
[image: image1.wmf]07-1134.tif

Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-1134
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A FOURTH AMENDMENT TO AMENDED AND RESTATED LEASE (THE “AMENDMENT”) RELATING TO THE LEASE OF THE JACKSONVILLE MUNICIPAL STADIUM BY THE GATOR BOWL ASSOCIATION, INC. (THE “ASSOCIATION”), FOR THE 2007 ATLANTIC COAST CONFERENCE (“ACC”) CHAMPIONSHIP GAME WHEREBY THE CITY ACKNOWLEDGES CONTINGENT PAYMENT GUARANTIES TO THE ACC FOR ANY TICKET SALES REVENUE DEFICIENCY (THE “DEFICIENCY”) FIRST BY THE ASSOCIATION FOR $500,000, THEN NEXT BY THE DUVAL COUNTY TOURIST DEVELOPMENT COUNCIL AT A COST NOT TO EXCEED $250,000 (ACCOUNT CCTD132OP-04904), AND THEN THE CITY PROVIDES FOR THE FOLLOWING AGREEMENTS ON THE CITY’S BEHALF:  (1) THE THIRD CONTINGENT PAYMENT GUARANTY FOR ANY DEFICIENCY AT A COST NOT TO EXCEED $500,000 ($250,000 FROM ACCOUNT JXMS011ACC-03438 AND THE BALANCE OF $250,000 FROM ACCOUNT RCDOD011SE-04938), AND (2) PROVISION OF ANCILLARY SPECIAL EVENTS FOR THE 2007 ACC CHAMPIONSHIP GAME AT A COST NOT TO EXCEED $200,000 (ACCOUNT JESD752SE-04904), AND PROVIDING FOR THE EXECUTION OF ANY AND ALL DOCUMENTS RELATING TO THE AMENDMENT; PROVIDING FOR OVERSIGHT BY THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville (the “City”) and the Gator Bowl Association, Inc. (the “Association”), have a long-standing relationship whereby the City supports the Association’s hosting collegiate football games in the City of Jacksonville; and,

WHEREAS, in addition to the long-standing tradition of the Gator Bowl Classic annual collegiate bowl games and hosting other collegiate regular season football games from time to time, the Association has also brought the first series of the annual ACC championship collegiate football games to the City (the “ACC Game”); and,

WHEREAS, in order to assist the Association in staging the 2007 ACC Game, the Association has requested, and the City has previously appropriated in its 2007-2008 budget ordinance the aggregate sum of $750,000 ($250,000 from the Duval County Tourist Development Council’s [“TDC”] budget [account number CCTD132OP-04904] and $500,000 from the City’s budget [$250,000 from account JXMS011ACC-03438 and the balance of $250,000 from account RCDOD011SE-04938]) whereby first the Association, then the TDC, and lastly the City, agree to be contingently liable for payment to the ACC for any ticket sales revenue deficiency relating to the 2007 ACC Game, as more fully set forth herein; and,


WHEREAS, the City has also agreed to fund and conduct ancillary special events relating to the 2007 ACC Game, in an amount not to exceed $200,000 (account number JESD752SE-04904), as more fully set forth herein; Now therefore, 


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

The Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver that certain Fourth Amendment to Amended and Restated Lease (the “Amendment”) for the 2007 ACC Game, between the City of Jacksonville and the Gator Bowl Association, Inc., in substantially the form as set forth in Exhibit 1 attached hereto.  The Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver any and all documents necessary to complete and deliver the Amendment.


Section 2.

Departmental Oversight.
The Mayor is requested to appoint the JEDC to oversee compliance with the Lease.

Section 3.

Effective Date.

This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/  John F. Germany, Jr.  
Office of General Counsel

Legislation Prepared by:
Karen M. Chastain
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FOURTH AMENDMENT TO AMENDED AND RESTATED LEASE

This FOURTH AMENDMENT TO AMENDED AND RESTATED LEASE (this
“Amendment”) is made and entered into effective as of the 1st day of October, 2007 (the
“Effective Date”) by and between the CITY OF JACKSONVILLE, a municipal corporation
and a political subdivision of the State of Florida ("City") and THE GATOR BOWL
ASSOCIATION, INC., a Florida not for profit corporation (“Association”).

RECITALS

A. City and Association entered into that certain Amended and Restated Lease dated
October 26, 1994 (the “Initial Lease™), as amended by that certain First Amendment to Amended
and Restated Lease dated on or about March 14, 2002 (the “First Amendment”), as amended by
that certain Second Amendment to Amended and Restated Lease dated on or about August 4,
2004 (the “Second Amendment”), as amended by that certain Interim Amendment to Amended
and Restated Lease dated December 14, 2005 (the “Interim Amendment”), and as amended by
that certain Third Amendment to Amended and Restated Lease dated January 31, 2006 (the
Initial Lease, the First Amendment, the Second Amendment, the Interim Amendment, and the
Third Amendment are collectively referred to herein as the “Lease”) whereby City leased to
Association and Association leased from City the “Demised Premises” (as defined in the Lease)
for the Gator Bowl Classic football game and the ACC Championship football game and to
provide certain office and administrative space and other areas located in and around the stadium
known as Alltel Stadium located at 1 Alltel Stadium Place, Jacksonville, Florida 32202.

B. Pursuant to the terms of the Lease, City and Association may agree to amend
provisions of the Lease by mutual agreement signed by both parties; accordingly the parties
desire to modify certain agreements relating to the ACC Championship football game as more
fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises and other good and
valuable consideration, the receipt and adequacy of which, the parties hereby agree as follows:

AGREEMENT
1. Accuracy of Recitals; Defined Terms. The Recitals are true and correct and

incorporated herein. Capitalized terms used and not otherwise defined herein have the meanings
given them in the Lease.

2. Effective Date. The Effective Date of this Amendment is as set forth in the
opening paragraph of this Amendment.

3. Lease Amendments. City and Association agree that the Lease is hereby
amended in accordance with the terms described below:
A. Section 3.P. is hereby added to the Second Amendment concerning the 2007 ACC
Game:
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“The Association has requested and the City has agreed to pay a portion of the
Association’s ticket sales revenue guaranty to the Atlantic Coast Conference (the
“ACC”) for the 2007 ACC Game, in an amount not to exceed $500,000 according
to the provisions set forth herein. The Association represents and warrants to the
City that in the event there is a deficiency in ticket sales revenue, that the contract
documents between the Association and the ACC provide that the Association’s
ticket sales revenue guaranty is automatically triggered without further demand or
notice from the ACC. To that end, in the event there is a ticket sales revenue
deficiency, the Association represents and warrants to the City that the
Association shall pay to the ACC the first $500,000 of any ACC Game ticket
sales revenue deficiency to the ACC, and that the Duval County Tourist
Development Council (“TDC”) will pay the next $250,000 of any ACC Game
ticket sales revenue deficiency to the ACC. Thereafter, the City agrees to pay any
remaining ACC Game ticket sales revenue deficiency to the ACC with the City’s
maximum contingent liability hereunder being capped at $500,000 for the 2007
ACC Game (the ‘“Deficiency”) after the Association’s initial payment of
$500,000, and then the TDC’s next payment of $250,000. The City’s Deficiency
payment obligation is expressly subject to, and limited by, and shall be terminated
and of no further force and effect if: (a) the ACC Game has been cancelled by a
force majeure event or other casualty insured by either the ACC or the
Association according to their contract requirements; (b) the 2007 ACC Game
shall have been cancelled by the Association (whether intentional or as a result of
the Association’s misfeasance in conducting the 2007 ACC Game); or (c) the
Association is in a then-uncured material event of default under the Lease.”

Section 3.Q. is hereby added to the Second Amendment concerning the 2007
ACC Game:

“The Association has requested and the City has agreed to provide special events
ancillary to the 2007 ACC Game (including, but not limited to, fan festivals and
other corporate hospitality events, and all are collectively defined as the
“Ancillary Events”), and the City and Association agree to cooperate with the
other party to develop, plan, and produce such Ancillary Events as set forth herein
(including, but not limited to, the Association’s agreement to permit the City to
use any mark or logo associated with the 2007 ACC Game for such Ancillary
Events). The City’s maximum cost for such Ancillary Events shall not exceed
$200,000.”

Lease Remains in Full Force. The Lease is and continues in full force and effect

and is unmodified, except as amended by this Amendment. City and Association ratify and
confirm the terms and provisions of the Lease, as amended by this Amendment, as if such terms
and conditions were set forth in full in this Amendment.

Representations. City and Association represent and warrant to each other that

each party has full right and authority to execute and perform its obligations under the Lease as
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amended by this Amendment, and each person signing this Amendment on behalf of each party
1s duly authorized to execute this Amendment without further consent or approval by anyone.

6. Entire Agreement. This Amendment is the entire agreement of the parties
regarding modifications of the Lease provided herein, supersedes all prior agreements and
understandings regarding such subject matter, may be modified only by a writing executed by
the party against whom the modification is sought to be enforced, and shall bind and benefit the
parties and their respective successors, legal representatives and assigns.

7. Counterparts. This Amendment may be executed in one or more counterparts,
each of which shall be an original and both of which taken together will constitute one and the
same instrument.

The City and Association have each executed or caused this Fourth Amendment to be
executed in their respective names as of the date first written above.

ATTEST: CITY OF JACKSONVILLE, a municipal
corporation and political subdivision of the State
of Florida

By: By:

Neill W. McArthur, Jr., Corporation Secretary John Peyton, Mayor

[Corporate Seal]

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment of
monies provided therein to be paid.

Director of Administration and Finance
City Contract Number:

Form Approved for City of Jacksonville:

By:

Office of General Counsel

EXHIBIT _ [
Page 3 of
WITNESSES:

THE GATOR BOWL ASSOCIATION,
INC., a Florida not for profit corporation

By:
Name: Name:
Its: President
Name:
[Corporate Seal]
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